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Introduction

The information provided within this handbook is designed to provide State Historical Records Advisory
Board members with basic information about the board, its role and responsibilities. It also provides
background information on the National Archives and Records Administration, and the National
Historical Publications and Records Commission. And finally it provides information regarding the State
of Wyoming’s legal and policy framework within which the board functions.

Governor Mike Sullivan established the SHRAB when he signed Executive Order 1992-3 in 1992. The
SHRARB receives its operating funds from the National Historical Publications and Records Commission
(NHPRC), the granting affiliate of the National Archives and Records Administration. The SHRAB has
used this money to administer a re-grant program to assist organizations throughout the state
responsible for preserving and providing access to Wyoming’s historical records, to provide training in
archives and records management practices, and to produce written material promoting the SHRAB's
activities and providing information about proper archives and records management techniques.

Wyoming State Historical Records Advisory Board

Mission

The mission of the State Historical Records Advisory Board (SHRAB) is to promote the identification,
preservation and dissemination of Wyoming's historical records.

Board member responsibilities

The governor appoints Board members to a three year term. Common Board member responsibilities
include attending board meetings, reviewing grant applications, planning training and workshops,
making budget recommendations, and, most importantly, promoting the SHRAB and its activities to
others around the state.

In addition, the NHPRC suggests that Board members:

e Learn as much about the archival and historical records programs and issues in your state as
possible. If you are an active professional in the field, let others in the field know that you are on
the state Board and are interested in their concerns and ideas about how to improve archival
and records programs in the state. If you are not an archival or records professional, chances are
you still have an interest and some knowledge about history, government, or research and
information issues. A good place to learn more about archival and records programs and issues
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in your state is your SHRAB's strategic plan. If it hasn't completed one, find out why and ask your
state coordinator to suggest some other articles or good sources of information as background.
e Learn about the NHPRC and its partnership in working with the states by reviewing the Manual
of Suggested Practices for SHRABs and visiting the NHPRC web site. There you will find the
current grant opportunity announcements, descriptions and links to a wide range of projects the

Commission supports, as well as information on the organizations with which the Commission
works closely.

e Review reports produced by the Council of State Archivists on the status of state archival and
records programs and other non-governmental historical records repositories.

e Attend meetings (normally 1-4 per year) of your SHRAB, but perhaps more if the SHRAB has an
active project. Review carefully all grant proposals submitted for Board consideration. Comply
with applicable states laws and Board policy concerning conflict of interest.

e Participate in the SHRAB-sponsored activities such as planning and training sessions, information
gathering, public education efforts, project development, grant proposal review, and
conferences or workshops sponsored by the Board or other organizations with complementary
concerns and interests.

e Serve on a committee, provide information to interested organizations and individuals, and
assist those interested in applying for grant support to understand the NHPRC's and SHRAB's
goals as well as the sometimes arduous process of winning SHRAB and NHPRC support for a
worthwhile project.

State Historical Records Coordinator responsibilities

The State Historical Records Coordinator (SHRC) is the officer responsible for the NHPRC state program.
In Wyoming, the State Archivist has usually performed this role. He or she reports the state Board
appointment process, membership, and recommendations to the NHPRC on at least an annual basis and
may serve a chair of the Board and may perform other duties following applicable state stature or
regulation. (36 CFR 1206.42(a))

The NHPRC suggests that the SHRC serve as chair of the Board, unless otherwise specified in state
statute, and shall be the central coordinating officer for the historical records grant program in the state.

The NHPRC suggests that the SHRC, as central coordinating officer, should perform a variety of
administrative functions in support of the SHRAB including the following:

1. Assisting in or creating and distributing an annual report, special reports, news releases,
circulars, and articles about the SHRAB and otherwise providing information on the NHPRC, the
SHRAB, and its priorities and activities;

2. Serving as project director or providing administrative oversight for any grant projects carried
out by the Board,;
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3. Assisting the Board in developing and maintaining a statewide strategic plan;

4. Advising potential grant applicants, soliciting and receiving applications as provided for in
NHPRC program guidelines;

5. Managing the SHRAB grant proposal review by reviewing the lists of grant proposals received
from NHPRC, communicating discrepancies, forwarding applications and forms to the Board,
tabulating and summarizing results, and submitting the SHRAB's recommendation to the
NHPRC;

6. Serving as the liaison between the SHRAB and other SHRABs and the SHRAB and the NHPRC;

7. Assisting the SHRAB in fostering and supporting cooperative networks and programs dealing
with historical records;

8. Participating with other coordinators in meetings of the Council of State Archivists and to the
extent possible in other national, regional, and state meetings, professional or public, that
provide insight into archival and records challenges and promote common solutions to shared
problems;

9. Assisting as appropriate in the Board appointment process and orienting new Board members.
SHRC will maintain minutes and records relating to SHRAB action (See Code of Federal Regulations Part
1207 or Part 1210 for applicable Federal regulations governing records of grant projects) and will comply
with applicable states laws and board policy concerning conflict of interest and public meetings.

The National Archives and Records Administration

Vision

As the nation's record keeper, it is our vision that all Americans will understand the vital role records
play in a democracy, and their own personal stake in the National Archives. Our holdings and diverse
programs will be available to more people than ever before through modern technology and dynamic
partnerships. The stories of our nation and our people are told in the records and artifacts cared for in
NARA facilities around the country. We want all Americans to be inspired to explore the records of their
country.

Mission

The National Archives and Records Administration serves American democracy by safeguarding and
preserving the records of our Government, ensuring that the people can discover, use, and learn from
this documentary heritage. We ensure continuing access to the essential documentation of the rights of
American citizens and the actions of their government. We support democracy, promote civic
education, and facilitate historical understanding of our national experience.

For more information on NARA visit the National Archives web site.
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The National Historical Publications and Records Commission

The National Historical Publications and Records Commission (NHPRC) is the grantmaking affiliate of the
National Archives and Records Administration (NARA). NARA protects Federal records of historical value.
The NHPRC was created along with the National Archives in 1934, and has had grantmaking
authorization since 1964.

e The NHPRC helps non-Federal institutions preserve and make broadly accessible other records
of historical value through grants to archival institutions, manuscript repositories, and
publications in multiple formats.

e NHPRC grants help locate, preserve, and provide public access to documents, photographs,
maps, and other historical materials.

e QOur grants go to state and local archives, colleges and universities, libraries and historical
societies, and other non-profit organizations.

The Archivist of the United States chairs the Commission and makes grants on its recommendation. The
other fourteen members of the Commission represent the President (two appointees), the U.S. Senate
and House of Representatives, the Federal Judiciary, the Departments of State and Defense, the
Librarian of Congress, and six national professional associations of archivists and historians.

The Commission adopted its current Strategic Plan in May 2004.

The NHPRC Staff

With input from the Commission, the Archivist of the United States appoints an Executive Director, who
serves as the head of the NHPRC staff and the liaison to the Commission.

The Executive Director reports to the Archivist of the United States. All NHPRC staff are employees of
NARA.

NHPRC staff share responsibility for making the program work for you and with you. We encourage you
to contact the contact the staff with your questions and comments.

The Council of State Archivists

The Council of State Archivists (CoSA) is a national organization comprising the individuals who serve as
the State Historical Records Coordinators. Working collectively through their membership in CoSA, these
individuals encourage cooperation among the states and SHRABs on matters of mutual interest, define
and communicate archival and records concerns at a national level, and work with the NHPRC, NARA,
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and other national organizations to ensure that the nation's documentary heritage is preserved and
accessible.

A variety of reports, tools, and other resources are available through the CoSA web site, including a

directory of State Historical Records Coordinators and links to the web sites of each of the State
Historical Records Advisory Boards.

State Historical Records Advisory Boards (SHRABs)

Authority

The State Historical Records Advisory Boards (SHRABs) are authorized under Federal regulations
governing the National Historical Publications and Records Commission (36 CFR Chapter 12). The boards
also derive their mission from the Commission's Federal statutory authority (44 U.S.C. Chapter 25).

Appointment, Membership, and Composition

The members of the Board are to be appointed according to a state-adopted process. The appointment
process and the Board membership must be reported at least annually to the Commission. A majority of
the members should have recognizable experience in the administration of records, manuscripts, or
archives. The Board should be as broadly representative as possible of the public and private archives,
records offices, and research institutions and organization in the state (36 CFR 1206.41(b)).

We suggest that state Boards be authorized in state statute, but acknowledge that some will be
authorized in state regulation or administrative rules, executive orders, or through other formal action
or notice by a state agency or Board. Such state authority recognizes the Federal/State partnership that
the Boards are intended to embody, defines additional state functions, and may be necessary for the
Board to request and receive funding.

We suggest that the Board consists of at least seven members including the state historical records
coordinator who chairs the Board (unless otherwise specified in state statute). Boards vary in size from
seven to more than a dozen.

We suggest that if the state has another state-funded historical agency or agencies with archival and/or
records responsibilities besides the state archival agency, the official(s) in charge of at least one of these
shall be a member of the SHRAB.

States that chose to designate an existing Board or committee as the SHRAB must assure that the Board
or committee meets the basic membership and composition requirements cited in section 1206.41(b)
above.
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We suggest that when the state coordinator provides the Commission with a description of the
appointment process and a list of Board members, he or she certifies that they meet basic membership
qualifications.

We suggest that members be appointed for three years with the possibility of renewal. We prefer that
terms are staggered so that one-third of the Board is newly appointed or reappointed each year. Unless
governed by another rule, we suggest that Board members continue until replacements are appointed.
We encourage Boards to adopt standards for attendance and declare positions open if those standards
are not met.

SHRAB members will not be deemed to be officials or employees of the Federal Government and will
receive no Federal compensation for their service on the Board, but may receive compensation for
travel expenses incurred during the course of project activities and administration from SHRAB grant
funds if the project budget allows.

Mission and Organization

The Board is the central advisory body for historical records coordination with the state and for NHPRC
state and local records projects within the state. The Board engages in planning; it develops, revises, and
submits to the Commission a state plan including priorities for state historical records projects. The
Board reviews all state and local records projects within the state and makes recommendations for state
projects to the Commission (36 CFR 1206.41(a)).

In addition, since the Commission considers applications from State government agencies only in states
where there is an active Board (36 CFR 1206.54), you have an obligation as a Board to remain active to
assure that state agency applications are considered by the Commission.

We suggest that the Board coordinate historical records planning and Commission-funded projects
developed and carried out within the State and facilitate cooperation among historical records
repositories and other information agencies within the state.

The Board may move beyond an advisory and coordination role to plan, develop, and implement
programs to address priorities for its state's historical records. Non-Federal funding may be sought in
support of these programs, and a broad range of advocacy, educational, and grant-making projects may
be implemented either independently or in conjunction with NHPRC support.

In addition, the Board may:

1. Promote an understanding of the role and value of historical records;
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2. Solicit or develop proposals for NHPRC grant projects;
Foster and support cooperative networks and programs dealing with historical records;

4. Review through reports and otherwise monitor the operation and progress of projects in the
state financed by NHPRC grants; and

5. Advise the state archives and other statewide archival, records, or information agencies.

We encourage Boards to adopt bylaws further defining their mission and priorities, organization,
membership responsibilities, and other policies such as conflict of interest, public meetings and
attendance. We encourage Boards to share copies of their bylaws and other policy and procedural
documents with other state Boards and with the Commission.

SHRAB Performance Indicators

The Commission will consider applications from State government agencies in states where there is an
active Board (36 CFR 1206.54). The NHPRC awards grants to help develop and sustain active state
Boards, and to provide leadership for the preservation of their state's documentary heritage. States
seeking grant support from the Commission, whether in support of their Board or for other state
programs, will want to demonstrate a commitment to sustaining an active state Board. Below are some
suggested performance indicators for active state Boards.

1. The Board and coordinator appointments are current, as demonstrated by annual submission of
an updated state Board membership list with appointment expiration dates. Although members
may continue to serve beyond the expiration of their term, it is strongly encouraged that Board
appointments be kept current.

2. The Board's membership should meet the basic qualification and composition requirements set
forth in the NHPRC regulations and outlined above. To assure that the Board meets these basic
requirements, the state coordinator submits updated membership lists annually and certifies
that the Board meets these membership requirements.

3. The Board should meet regularly, a suggested minimum of twice annually, but active Boards are
strongly encouraged to meet three or four times per year and to hold at least one of those
meetings outside of the state capital or in conjunction with a meeting of a relevant statewide
professional organization.

4. The Board should report regularly on its activities, concerns, grant opportunities and current
priorities through a variety of means. These may include creating and distributing an annual
report, special reports, news releases, circulars, articles; the creation and updating of Web sites;
or attendance at and participation in professional meetings of various constituencies, as well as
other concerned groups and organizations.

5. The Board should develop, maintain, publicize, and distribute a state strategic plan for historical
records programs, identifying particular priorities (a work plan) for Board action and a statement
of priorities for grant funding. Planning is an ongoing activity, and it is suggested that in addition
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to regularly monitoring progress on the Board plan through measures identified in the plan, the
Board review and revise its plan periodically.

The effective life of a Board plan will depend on many factors - the level of activity and achievement of
the Board and the rapidity of change in the organizational as well as external environments, but to be

effective Boards will want to make sure their plans address current opportunities and challenges.

State Partnership Projects and State Administrative Board Support

In addition to reviewing grant applications submitted to the NHPRC by other organizations in their
states, state Boards may apply for grants on their own (or others may apply on their behalf). State
Boards many apply for grants in any of the NHPRC program areas, like any other organization. They may
also apply in the special States program area.

The NHPRC's 2004 Strategic plan made the States program area one of its priorities. Goal 3, and its
objectives, is to:

Promote a national network for state and local documentary preservation and utilization efforts by (1)
Supporting state historical records advisory Boards; (2) Continuing to support state regrant programs;
and (3) Invigorating and extending a fully developed partnership among the states and NHPRC to fund
the development of the national archival system.

Grant opportunities supporting this goal, and these objectives are published annually on the Grant
Opportunity section of the NHPRC web site. We encourage applications that support:

e State Board activities, including planning, professional development, outreach and public
education, and developing and reviewing grant applications;

e State projects to implement plans, including providing statewide services and regrants to other
archives and repositories in the state; and

o  Multi-state collaborative activities.
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Attachment A: CHAPTER 13, GOVERNMENT ETHICS

ARTICLE 1
PUBLIC OFFICIALS, MEMBERS AND EMPLOYEES ETHICS

9-13-101. Short title.
This article shall be known and may be cited as the Ethics and Disclosure Act.
9-13-102. Definitions.
(a) As used in this article:
(i) "Anything of value" means:
(A) A pecuniary item, including money or a bank bill or note;

(B) A promissory note, bill of exchange, order, draft, warrant, check or bond given for the
payment of money;

(C) A contract, agreement, promise or other obligation for an advance, conveyance,
forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge or transfer of money;

(D) A stock, bond, note or other investment interest in an entity;

(E) Arightin action;

(F) A gift, tangible good, chattel or an interest in a gift, tangible good or chattel;

(G) A work of art, antique or collectible;

(H) An automobile or other means of personal transportation;

(J) Real property or an interest in real property, including title to realty, a fee simple or
partial interest, present or future, contingent or vested within realty, a leasehold interest or other

beneficial interest in realty;

(K) An honorarium or compensation for services arising out of the person's service as a
public official, public member or public employee;

(M) The sale or trade of anything of value:

(I) For reasonable consideration that would ordinarily not be available to a member of
the public; or
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(1) With a rebate or at a discount in its price, unless the rebate or discount is made in
the ordinary course of business to a member of the public, or any group or category thereof, but
without regard to that person's status as a public official, public member or public employee.

(N) A promise or offer of employment;

(O) Any other thing of value that is pecuniary or compensatory in value to a person.

(ii) "Anything of value" does not mean a campaign contribution properly received and
reported, if reportable, as required under the Wyoming Election Code;

(iii) "Compensation" includes:

(A) An advance, conveyance, forgiveness of indebtedness, deposit, distribution, loan,
payment, gift, pledge or transfer of money or anything of value; or

(B) A contract, agreement, promise or other obligation for an advance, conveyance,
forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge or transfer of money or
anything of value, for services rendered or to be rendered.

(iv) "Compensation" does not include:

(A) Reimbursement of expenses if the reimbursement does not exceed the amount

actually expended for the expenses, and if the reimbursement is substantiated by an itemization of

expenses,; or

(B) Per diem payments or mileage allowances paid by the employing government entity in
accordance with applicable law.

(v) "Family member" means an individual:
(A) Who is the spouse, parent, sibling, child, grandparent or grandchild; or
(B) Is a member of the individual's household.

(vi) "Gift" means anything of value to the extent that consideration of equal or greater value is
not received, but excludes the following:

(A) Printed informational, educational or promotional material;
(B) A gift that:
(1) Is not used; and

(1) No later than thirty (30) days after receipt, is returned to the donor or delivered to a
charitable organization and is not claimed as a charitable contribution for federal income tax purposes.
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(C) A gift, devise or inheritance from any of the following, if the donor is not acting as the
agent or intermediary for someone other than a person covered by this subparagraph:

(I) Anindividual's spouse;

(1) Anindividual's child, parent, grandparent, brother, sister, parent-in-law, brother-in-
law, sister-in-law, nephew, niece, aunt, uncle or first cousin;

(1) The spouse of any individual listed in subdivision (II) of this subparagraph;

(IV) Any person, including an organization, which has a bona fide social or private
business relationship with the individual, where the circumstances demonstrate that the motivation for
the gift arises out of that relationship and not from the recipient's holding of public office or
employment. For the purposes of this subdivision, relevant circumstances include but are not limited to
the source of funds used by the donor to acquire the gift;

(V) Any person, including an organization, where the gift does result from the person's
holding an office or position, but where the gift is of nominal value, is made voluntarily by the donor and
is made in recognition of a special occasion, such as marriage, illness or retirement.

(D) A certificate, commemorative token or item, or plaque with a value that does not
exceed two hundred fifty dollars (5250.00);

(E) Food and beverage;

(F) Compensation, per diem or other payments or benefits which the public official, public
member or public employee receives in the performance of services for the governmental entity;

(G) Repealed By Laws 1999, ch. 140, § 2.

(H) Any loan, gift, gratuity, special discount or hospitality with a value of two hundred fifty
dollars (5250.00) or less; or

(J) Travel, registration and lodging for any conference or meeting while attending in his
official capacity as a public official, public member or public employee.

(vii) "Local office" means the offices of county commissioner, county treasurer, county
assessor, county clerk, county sheriff, county coroner, district attorney, county attorney, mayor and
member of the council of a municipality, member of the board of trustees of a community college
district or a school district and member of a joint powers board or special district. As used in this
paragraph "special district" means any special district specified under W.S. 22-29-103(a) and any other
corporate district authorized to be formed as a political subdivision under the laws of this state;
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(viii) "Negotiating" or "negotiate for employment" means a communication, directly or
indirectly, with a prospective employer to discuss rendering services for compensation to that
prospective employer;

(ix) "Negotiation for employment" means the period that begins with a communication to a
prospective employer to discuss rendering services for compensation to the prospective employer;

(x) "Official responsibility or official capacity" means the direct administrative or operating
authority, whether intermediate or final, and either exercisable alone or with others, and either
personally or through subordinates, to approve, disapprove, or otherwise direct government action;

(xi) "Participation" includes decision, approval, disapproval or vote;
(xii) "Public employee" means any of the following state employees:

(A) The attorney general and the director of any department of the executive branch
appointed by the governor under W.S. 9-2-1706, or the director of any legislative agency;

(B) The chief executive officer of any separate operating agency under W.S. 9-2-1704(d),
except those listed in paragraphs (d)(vi) and (x) of that section;

(C) To the extent the incumbent in the position serves at the pleasure of persons listed in
subparagraphs (A) and (B) of this section, administrators of department or agency divisions, and deputy
directors of departments;

(D) Commissioners of the public service commission and members of the state board of
equalization;

(E) Deputies and administrators of divisions within the offices of state elected officials
under W.S. 9-2-1704(a). The positions, in the governor's office, of chief of staff, attorney for
intergovernmental affairs and chief of policy are included within this subparagraph.

(xiii) "Public member" means a member appointed to a part-time position on a state board,
commission or council. A public member does not lose this status by receiving reimbursement of
expenses or a per diem payment for services. The term includes a member of the board of trustees of
the University of Wyoming and the community college commission. The term does not include a public
member of an advisory board, advisory commission or advisory council;

(xiv) "Public official" means an individual elected to a state or local office, or an individual who
is appointed to fill a vacancy in a state or local office, whether or not the individual has yet assumed the
office;

(xv) "State entity" means a state agency, office, department, division, bureau, board,
commission or council, including the legislature, Wyoming community development authority and
Wyoming science, technology and energy authority. The term does not include a court or an agency in
the judicial branch;
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(xvi) "State office" means the state offices of governor, treasurer, superintendent of public
instruction, auditor, secretary of state and member of the state legislature;

(xvii) "This act" means W.S. 9-13-101 through 9-13-109.
9-13-103. Use of title and prestige of public office.

(a) No public official, public member or public employee shall use his office or position for his
private benefit.

(b) As used in this section, "private benefit" means the receipt by the public official, public
member or public employee of a gift which resulted from his holding that office.

9-13-104. Nepotism.

(a) No public official, public member or public employee shall advocate or cause the
employment, appointment, promotion, transfer or advancement of a family member to an office or
position of the state, a county, municipality or a school district. A public official, public member or
public employee shall not supervise or manage a family member who is in an office or position of the
state, a county, municipality or school district.

(b) A public official, public member or public employee, acting in his official capacity, shall not
participate in his official responsibility or capacity regarding a matter relating to the employment or
discipline of a family member.

9-13-105. Misuse of office.

(a) A public official, public member or public employee shall not use public funds, time,
personnel, facilities or equipment for his private benefit or that of another unless the use is authorized
by law.

(b) A public official, public member or public employee shall not use public funds, time,
personnel, facilities or equipment for political or campaign activity unless the use is:

(i) Authorized by law; or

(ii) Properly incidental to another activity required or authorized by law and the public official,
public employee or public member allocates and reimburses the governmental entity for any additional
costs incurred for that portion of the activity not required or authorized by law.

(c) A public official, public employee or public member shall not disseminate to another person
official information which the public official, public employee or public member obtains through or in
connection with his position, unless the information is available to the general public or unless the
dissemination is authorized by law.
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9-13-106. Official decisions and votes.

(a) A public official, public member or public employee shall not make an official decision or vote
on an official decision if the public official, public member or public employee has a personal or private
interest in the matter. In determining whether he has a personal or private interest in a matter the
public official shall recognize the importance of his right to represent his constituency and shall abstain
from voting only in clear cases of a personal or private interest as defined in this subsection. A public
official or public member shall not vote to give money or any direct financial benefit to himself except
for tax reductions affecting the general public. For the purposes of this section, a personal or private
interest:

(i) Is, with respect to the public official, public employee or public member, an interest which
is direct and immediate as opposed to speculative and remote; and

(ii) Is an interest that provides the public official, public employee or public member, a greater
benefit or a lesser detriment than it does for a large or substantial group or class of persons who are
similarly situated.

(b) A public official, public member or public employee described by subsection (a) of this section
shall abstain from voting on the decision and from making any official decision in the matter. The public
official's, public member's or public employee's abstention from voting must be recorded in the
governmental entity's official records.

(c) This section shall not be construed to supersede W.S. 15-9-220, 16-6-118 or 16-9-203(f).
Those provisions shall control to the extent inconsistent with this section.

9-13-107. Actions taken while negotiating for employment.

A public official, public member or public employee may not vote or take an official action in a matter
affecting a person with whom the public official, public member or public employee is negotiating for
prospective employment.

9-13-108. Disclosure required.

(a) Not later than January 31 annually, each of the state's five (5) elected officials and each
member of the Wyoming legislature shall file a financial disclosure form with the secretary of state. The
form shall be signed by the elected official or legislator filing it and under a certification that it is
accurate. The financial disclosure form shall contain the following information current as of January 15
of that year:

(i) Alist of all offices, directorships and salaried employment held by the person filing the form
in any business enterprise, but excluding offices and directorships in a nonprofit corporation where no

compensation is received for service;

(ii) A list generally describing the sources of, but not the amount of, the member's income.
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(b) Forms may be submitted by facsimile transmission under the same terms and conditions
specified for campaign reports under W.S. 22-25-106. For the purposes of this section, "salaried
employment" means an employment relationship under which the employee is compensated, at least in
part, by payment of a specified dollar amount for each month, or longer period, of service.

(c) The disclosure form shall be as prescribed by the secretary of state but in substantially the
following form:

"State Elected Official Financial Disclosure Form
Name of Official:
Office held:
Business address:
Business phone number:
Home address:
Home phone number:
I. Offices, directorships and employment
a. Offices held in business enterprises (includes partnerships)
Office Name and address of business enterprise
b. Directorships held in business enterprises
Name and address of business enterprise
c. Salaried employment
Job Title Name and address of business enterprise
Il. Sources of income
a. Employment Name and address of Employer
b. Business interests Name and address of all business entities but
excluding interests if less than ten percent
(10%) of the entity is owned, or sole
proprietorship from which income is earned, or
describe generally
c. Investments Income earned
Yes No

i. Any security or
interest earnings
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ii. Real estate,
leases, royalties

d. Other (Describe generally)".

9-13-109. Penalties.

(a) Any person who violates this act is guilty of a misdemeanor punishable upon conviction by a
fine of not more than one thousand dollars ($1,000.00).

(b) Violation of any provision of this act constitutes sufficient cause for termination of a public
employee's employment or for removal of a public official or public member from his office or position.

(c) If any action is prohibited both by this act and any provision of title 6, the provisions of this act
shall not apply and the provisions of title 6 shall apply.
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Attachment B: Code of Ethics, Executive Order

STATE OF WYOMING
OFFICE OF THE GOVERNOR
STATE OF WYOMING STATE CAPITOL
CHEYENNE, WY 82002

EXECUTIVE DEPARTMENT
EXECUTIVE ORDER

1997-4
Pursuant to the authority vested in the Office of the Governor of the State of Wyoming, |, Jim Geringer,
Governor of the State of Wyoming, hereby issue this Executive Order adopting the following Executive
Branch Code of Ethics in the interest of better serving the citizens of the State of Wyoming through the
provision of ethical standards applicable to all public officials, elected officials, appointees, and
employees of the Executive Branch of the State of Wyoming.

This Code of Ethics does not apply to employees of the University of Wyoming or community colleges.

STATE OF WYOMING
EXECUTIVE BRANCH CODE OF ETHICS

1. Purpose. Those who serve the people of the State of Wyoming should do so with integrity. Neither
impropriety nor the appearance of impropriety should occur. This Code of Ethics is intended to serve as
a yardstick by which the conduct of all who serve in the Executive Branch of the State of Wyoming can
be measured.
2. Scope. This Code of Ethics is applicable to all employment-related activities of public officials, elected
officials, appointees and employees of the Executive Branch of the State of Wyoming. The term “public
employees” shall be used in this Code of Ethics to include all public officials, appointees (whether or not
they receive compensation) and employees of the Executive Branch. This Code of Ethics extends, but
does not supersede, those duties and standards of conduct which are delineated in constitution, statute,
or rule. In the event of any conflict between this Code of Ethics and any applicable constitution,
statute, or rule, the constitution, statute, or rule shall prevail.
3. Statement on Gender Pronouns. Throughout this Code of Ethics, gender pronouns are used
interchangeably. In cases where there is one individual holding a particular office, the gender pronoun
applicable to the person holding that office as of the date of this writing has been used. In all other
instances, the drafters have attempted to utilize each gender pronoun in equal numbers, with random
distribution.
4. Administration of this Code of Ethics. This Code of Ethics shall be administered by each agency of the
State of Wyoming in accordance with the following:

A. No agency shall delete any part of this Code of Ethics.

B. An agency head who receives an allegation of a violation of this Code of Ethics shall promptly

investigate to determine whether the allegation is true. Allegations which are found to be de

minimis in nature shall be handled accordingly. If the allegation is true, the agency head shall

take appropriate action. For permanent employees, such actions shall be in accordance with the

State of Wyoming Personnel Rules.
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C. Allegations concerning violations of this Code of Ethics by an agency head or appointee shall
be investigated by the Governor or his designee. Allegations which are found to be de minimis in
nature shall be handled accordingly. If the allegation is true, the Governor or his designee shall
take appropriate action.
5. General Responsibilities. All public employees shall:
A. Uphold the Constitutions of the United States and of the State of Wyoming.
B. Abide by the laws of the United States and of the State of Wyoming.
C. Carry out the policies and objectives of the State of Wyoming as established by statute,
executive order, or rule, while adhering to established standards for work and performance.
D. Work in cooperation with other public employees, and act within the scope of the authority
delegated to them.
E. Protect and conserve all property owned, held by, or leased to the State of Wyoming,
including public records. [See Wyo. Stat. §§16-4-201 through 205.1]
F. Be honest and fair in performing public service.
G. Strive to be honorable, courteous, and dedicated to advancing the public good.
H. Avoid conduct that compromises the integrity of the public office or creates the appearance
of impropriety.
6. Prohibited Activities. Except as provided in Section 7, no public employee shall engage in:
A. Any activity which constitutes a conflict of interest with her employment. Such prohibited
conduct includes, but is not necessarily limited to:
i. personal gain.
Using public office or public employment for
ii. Taking official action in a matter in which the public employee has a close personal or
financial relationship to a party.
iii. Engaging in activities which conflict with the public employee’s official position of
employment.
iv. Except as allowed by state law or State of Wyoming Personnel Rules, giving
preferential treatment to any person.
v. Except when functioning as an advocate for a client or an agency, making decisions
which are not independent and impartial.
B. Conduct which constitutes an abuse of authoriiy. [See Section 7G (Allowed Activities) of this
Code of Ethics, for a discussion of activities such as fund raising for recognized organizations
which take place on the public employee’s own time, which generally do not constitute an
abuse of authority.] Conduct which constitutes an abuse of authority includes, but is not
necessarily limited to:
i. Using or allowing the use by any private party of official information obtained through
or in connection with the public employee’s employment by the State of Wyoming,
unless such information is available to the general public or unless dissemination is
permitted by law.
ii. Awarding, participating in a decision to award or participating in the administration of
a State of Wyoming contract, if the employee or any person with whom the employee
has a close personal or financial relationship [this includes all members of the public
employee’s immediate family] is a party to the contract.
iii. Except as provided for in Sections 7A and 7B (Allowed Activities) of this Code of
Ethics, acceptance or solicitation by a supervisor of contributions or gifts from
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subordinate employees. A supervisor may neither solicit nor accept gifts directly or
indirectly, for herself or for another person.
iv. Accepting meal expense, lodging or reimbursement for travel or expenses incident to
travel on official business from any source other than the State of Wyoming without
approval of the agency head. Under no circumstances should a state employee accept
items of this nature or gifts if the employee or his agency is involved in an adversarial
proceeding with the outside contributing source.
C. Outside employment or any other outside activity which is incompatible with the full and
proper discharge of the public employee’s duties and responsibilities to the State of Wyoming.
[For this reason, all honoraria, fees for speaking engagements, and other such compensation
received because of the public employee’s position with the State of Wyoming must be
deposited in the General Fund.] Activities incompatible with the public employee’s duties
include, but are not necessarily limited to:
i. Accepting any fee, compensation, gift, payment of expense or any other thing of
monetary value in circumstances which create the appearance of a conflict of interest or
impropriety, whether or not such conflict of interest or impropriety actually exists.
ii. Receiving a salary or any other thing of monetary value from a private source as
compensation for the public employee’s services to the State of Wyoming.
[This section does not apply to appointees to boards and commissions who do not
receive a salary from the State.]
D. The use of or allowing the use of property owned or held by the State of Wyoming [including
leased property] for any purpose other than carrying on the official business of the State of
Wyoming. Prohibited activities include:
i. Selling or soliciting for personal gain any product or service such as cosmetics, food
items, or household goods and services, during official office hours in or on property
owned or held by the State of Wyoming. The agency head may make written exceptions
to this prohibition, for solicitation on behalf of non-profit organizations.
ii. Transacting personal business during work hours to the extent that it interferes or
detracts from the employee's performance of his duties.
iii. Unless required for official business and previously approved by the public
employee's supervisor, the use of any facility or building owned or leased by the State
of Wyoming as the principal residence or address of any business other than the agency
by whom the public employee is employed.
7. Allowed Activities. A public employee may, notwithstanding the provisions of Section 6 above:
A. Solicit or accept voluntary gifts of nominal value or nominal donations. Examples of
permissible gifts include voluntary gifts made upon the occasion of marriage, illness, or
retirement, or made for charitable or civic purposes.
B. Solicit or accept anything of monetary value from a friend, parent, spouse, child or other close
relative when it is clear from the circumstances that the motivation for the action is a personal
or familial relationship.
C. Accept loans from banks or other financial institutions on customary terms of finance for the
proper and usual activities of the public employee, such as home mortgage loans.
D. Accept unsolicited advertising or promotional material of nominal value, such as pens,
pencils, note pads, and calendars.
E. Engage in a reasonable amount of communication with family members, day care providers,
medical professionals, and similarly situated individuals during the work day. [It is incumbent
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upon each public employee to learn from her supervisor what is considered reasonable in a

particular situation.]

F. Engage in teaching, lecturing, or writing for compensation, when those activities are not

related to the public employee's employment by the State of Wyoming. [Each public employee

should seek approval from her supervisor prior to engaging in such teaching, lecturing, or

writing for compensation.]

G. In his private capacity, solicit persons or organizations to obtain goods, services, grants, or

loans on behalf of a recognized charitable or fraternal organization.
8. Requests for Approval of Activities. In all cases enumerated above where a public employee is
advised to consult with his supervisor prior to engaging in an activity, and in every instance where the
public employee is not certain whether a particular activity Is allowed by the Code of Ethics, he should
consult with his supervisor prior to engaging in the questioned activity. If the public employee requests a
written response from the supervisor, the supervisor should respond in writing. This Code of Ethics
provides that:

A. No public employee shall be penalized for inquiring of her supervisor regarding prior approval

of an activity in which she wishes to engage.

B. If a public employee inquires regarding an activity in which he wishes to engage and his

supervisor informs him that engaging in such activity would violate this Code of Ethics, and the

public employee then engages in such activity, his supervisor may take appropriate disciplinary

action. For permanent employees, such actions shall be in accordance with the State of

Wyoming Personnel Rules.
9. Elected Officials. Elected officials occupy their positions as a result of political election. As such, they
may participate in political activities. Elected officials must disclose items or services received from
outside sources” which have a value of $250 or more”. The disclosure shall be made by filing a list of
the items or services received during each calendar year with the Secretary of State. The filing shall be
made by February 15 of the following year. The list shall be divided into items which will be retained by
the elected official as a private gift and items which will be left as property of the State of Wyoming
when the elected official leaves office.

This Order shall be effective on December 15, 1997, and shall remain in effect until amended.

Given under my hand and the Executive Seal of the State of Wyoming this 3rd day of December, 1997.

Jim Geringer
Governor of the State of Wyoming

! ltems do not include inherited items. Outside sources do not include family members.

2 Donations to a political campaign reported pursuant to WYO. STAT. § 22-25-106 are

exempt from this reporting requirement.
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Attachment C: ARTICLE 4 - PUBLIC MEETINGS

16-4-401. Statement of purpose.

The agencies of Wyoming exist to conduct public business. Certain deliberations and actions shall be
taken openly as provided in this act.

16-4-402. Definitions.
(a) As used in this act:

(i) "Action" means the transaction of official business of an agency including a collective
decision, a collective commitment or promise to make a positive or negative decision, or an actual vote
upon a motion, proposal, resolution, regulation, rule, order or ordinance at a meeting;

(ii) "Agency" means any authority, bureau, board, commission, committee, or subagency of
the state, a county, a municipality or other political subdivision which is created by or pursuant to the
Wyoming constitution, statute or ordinance, other than the state legislature and the judiciary;

(iii) "Meeting" means an assembly of at least a quorum of the governing body of an agency
which has been called by proper authority of the agency for the expressed purpose of discussion,
deliberation, presentation of information or taking action regarding public business;

(iv) "Assembly" means communicating in person, by means of telephone or electronic
communication, or in any other manner such that all participating members are able to communicate
with each other contemporaneously;

(v) "This act" means W.S. 16-4-401 through 16-4-408.
16-4-403. Meetings to be open; participation by public; minutes.

(a) All meetings of the governing body of an agency are public meetings, open to the public at all
times, except as otherwise provided. No action of a governing body of an agency shall be taken except
during a public meeting following notice of the meeting in accordance with this act. Action taken at a
meeting not in conformity with this act is null and void and not merely voidable.

(b) A member of the public is not required as a condition of attendance at any meeting to register
his name, to supply information, to complete a questionnaire, or fulfill any other condition precedent to
his attendance. A person seeking recognition at the meeting may be required to give his name and
affiliation.

(c) Minutes of a meeting:
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(i) Are required to be recorded but not published from meetings when no action is taken by
the governing body;

(ii) Are not required to be recorded or published for day-to-day administrative activities of an
agency or its officers or employees.

(d) No meeting shall be conducted by electronic means or any other form of communication that
does not permit the public to hear, read or otherwise discern meeting discussion contemporaneously.
Communications outside a meeting, including, but not limited to, sequential communications among
members of an agency, shall not be used to circumvent the purpose of this act.

16-4-404. Types of meetings; notice; recess.

(a) In the absence of a statutory requirement, the governing body of an agency shall provide by
ordinance, resolution, bylaws or rule for holding regular meetings unless the agency's normal business
does not require regular meetings in which case the agency shall provide notice of its next meeting to
any person who requests notice. A request for notice may be made for future meetings of an agency.
The request shall be in writing and renewed annually to the agency.

(b) Special meetings may be called by the presiding officer of a governing body by giving verbal,
electronic or written notice of the meeting to each member of the governing body and to each
newspaper of general circulation, radio or television station requesting the notice. The notice shall
specify the time and place of the special meeting and the business to be transacted and shall be issued
at least eight (8) hours prior to the commencement of the meeting. No other business shall be
considered at a special meeting. Proof of delivery of verbal notice to the newspaper of general
circulation, radio or television station may be made by affidavit of the clerk or other employee or officer
of the agency charged or responsible for distribution of the notice of the meeting.

(c) The governing body of an agency may recess any regular, special, or recessed regular or special
meeting to a place and at a time specified in an order of recess. A copy of the order of recess shall be
conspicuously posted on or near the door of the place where the meeting or recessed meeting was held.

(d) The governing body of an agency may hold an emergency meeting on matters of serious
immediate concern to take temporary action without notice. Reasonable effort shall be made to offer
public notice. All action taken at an emergency meeting is of a temporary nature and in order to become
permanent shall be reconsidered and acted upon at an open public meeting within forty-eight (48)
hours, excluding weekends and holidays, unless the event constituting the emergency continues to exist
after forty-eight (48) hours. In such case the governing body may reconsider and act upon the
temporary action at the next regularly scheduled meeting of the agency, but in no event later than thirty
(30) days from the date of the emergency action.

(e) Day-to-day administrative activities of an agency, its officers and its employees shall not be
subject to the notice requirements of this section.

16-4-405. Executive sessions.
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(a) A governing body of an agency may hold executive sessions not open to the public:

(i) With the attorney general, county attorney, district attorney, city attorney, sheriff, chief of
police or their respective deputies, or other officers of the law, on matters posing a threat to the
security of public or private property, or a threat to the public's right of access;

(ii) To consider the appointment, employment, right to practice or dismissal of a public officer,
professional person or employee, or to hear complaints or charges brought against an employee,
professional person or officer, unless the employee, professional person or officer requests a public
hearing. The governing body may exclude from any public or private hearing during the examination of a
witness, any or all other witnesses in the matter being investigated. Following the hearing or executive
session, the governing body may deliberate on its decision in executive sessions;

(iii) On matters concerning litigation to which the governing body is a party or proposed
litigation to which the governing body may be a party;

(iv) On matters of national security;

(v) When the agency is a licensing agency while preparing, administering or grading
examinations;

(vi) When considering and acting upon the determination of the term, parole or release of an
individual from a correctional or penal institution;

(vii) To consider the selection of a site or the purchase of real estate when the publicity
regarding the consideration would cause a likelihood of an increase in price;

(viii) To consider acceptance of gifts, donations and bequests which the donor has requested
in writing be kept confidential;

(ix) To consider or receive any information classified as confidential by law;

(x) To consider accepting or tendering offers concerning wages, salaries, benefits and terms of
employment during all negotiations;

(xi) To consider suspensions, expulsions or other disciplinary action in connection with any
student as provided by law.

(b) Minutes shall be maintained of any executive session. Except for those parts of minutes of an
executive session reflecting a members' objection to the executive session as being in violation of this
act, minutes and proceedings of executive sessions shall be confidential and produced only in response
to a valid court order.

(c) Unless a different procedure or vote is otherwise specified by law, an executive session may be
held only pursuant to a motion that is duly seconded and carried by majority vote of the members of the
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governing body in attendance when the motion is made. A motion to hold an executive session which
specifies any of the reasons set forth in paragraphs (a)(i) through (xi) of this section shall be sufficient
notice of the issue to be considered in an executive session.

16-4-406. Disruption of public meetings.

If any public meeting is willfully disrupted by a person or group of persons so as to render the orderly
conduct of the meeting unfeasible, and order cannot be restored by the removal of the person or
persons who are willfully interrupting the meeting, the governing body of an agency may order the
removal of the person or group from the meeting room and continue in session, or may recess the
meeting and reconvene at another location. Only matters appearing on the agenda may be acted upon
in a meeting recessed to another location. A governing body of an agency shall establish procedures for
readmitting an individual or individuals not responsible for disturbing the conduct of a meeting. Duly
accredited members of the press or other news media except those who participated in a disturbance
shall be allowed to attend any meeting permitted by this section.

16-4-407. Conflict of law.
If the provisions of this act conflict with any other statute, the provisions of this act shall control.
16-4-408. Penalty.

(a) Any member or members of an agency who knowingly or intentionally violate the provisions of
this act shall be liable for a civil penalty not to exceed seven hundred fifty dollars ($750.00) except as
provided in this subsection. Any member of the governing body of an agency who attends or remains at
a meeting knowing the meeting is in violation of this act shall be liable under this subsection unless
minutes were taken during the meeting and the parts thereof recording the member's objections are
made public or at the next regular public meeting the member objects to the meeting where the
violation occurred and asks that the objection be recorded in the minutes.

(b) If any action is prohibited both by this act and any provision of title 6, the provisions of this act
shall not apply and the provisions of title 6 shall apply.
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Attachment D: The Open Meetings Act, A Summary

THE OPEN MEETINGS ACT
A SUMMARY

Prepared by

The Wyoming Office of the Attorney General

Revised August 1, 2012
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1.  What is the purpose of the Open Meetings Act?

Answer:  The overriding principle of the Act is that government should
conduct its business in an open manner.

The Act expressly provides that “all meetings of the governing body of an agency are
public meetings, open to the public at all times, except as otherwise provided.” Wyo. Stat. Ann.
§ 16-4-403 (emphasis added). Public access to government agencies is critical to a
representative form of government. Governmental agencies are essentially engaged in the
public’s business. The first duty of government is to serve the public. Holding public meetings
insures that all affected people are permitted an opportunity to be heard on issues that are
important to their lives. Governmental agencies, including but not limited to boards,
commissions, and sub-agencies within departments or agencies are required to comply with the
Open Meetings Act as set forth in this summary.

For answers to specific questions concerning open meetings or actions which may be
subject to the Open Meetings Act, contact the Wyoming Attorney General’s Office.

2.  Whois subject to the Open Meetings Act?

Answer:  Meetings of State boards and commissions are subject to the
Act’s requirements. Meetings of directors of departments and
State stand-alone agencies are not covered under the Act.

A. State Boards and Commissions:

[TThe act applies to multi-member state boards and commissions
such as the Wyoming Liquor Commission, the Public Service
Commission, Wyoming Highway Commission, Wyoming Game
and Fish Commission, Employment Security Commission, Oil and
Gas Conservation Commission, and the like.

See Attorney General Opinion No. 17, dated August 3, 1973.
B. Directors and Stand-Alone Agencies:

[W]here the law governing a particular agency vests the full
responsibility and authority for the agency’s decisions in a single
individual (e.g., Tax Commissioner, Director of Department of
Administration and [Information], Insurance Commissioner, State
Examiner, State Engineer), the Act does not apply, since such an
individual is not a ‘governing body,” within the definition of the
Act.

The Open Meetings Act: A Summary
August 1, 2012
Page 1 of 7
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See Attorney General Opinion No. 17, dated August 3, 1973.

3.  Does the Act apply to “sub-agencies?
Answer:  Yes.

Some agencies headed by a single officer or agency head have “sub-agencies,” which
consist of a multi-member governing board. Sub-agencies, such as the Board of Control, which
is part of the State Engineer’s Office, must comply with the Act.

However, ad hoc advisory committees are not covered. An example of an ad hoc
advisory committee is the gathering together of several multi-member boards and/or several
agency heads for a particular purpose not considered an agency action, such as advising the
Governor as to a particular problem or objective.

4. When does the Act apply?

Answer:  Generally, the Act applies if at least a quorum of the members
of a governing body meets, even informally, in order to
consider matters which are within the agency’s official
business.

Under the Act, all meetings of the governing body of an agency are public meetings,
open to the public at all times, except as otherwise provided, and no action may be taken except
during a public meeting. Wyo. Stat. Ann. § 16-4-403. As defined by statute, “meeting” means
“an assembly of at least a quorum of the governing body of an agency which has been called by
proper authority of the agency for the expressed purpose of discussion, deliberation, presentation
of information or taking action regarding public business.” Wyo. Stat. Ann. § 16-4-402(a)(iii).
So, the Act applies to informal discussion about public business amongst a quorum of the
members of a governing body.

The day-to-day administrative activities of an agency, its officers, and its employees are

not subject to the Act’s notice requirements. Wyo. Stat. Ann. § 16-4-404(e). Thus, an agency
may perform its daily administrative tasks without notice or a public meeting.

5.  Does the Act cover deliberations after a contested hearing?
Answer:  Yes.

Because deliberations are included in the definition of “meeting” and all “meetings” of a
governing body of an agency are considered public meetings, open to the public at all times (see

The Open Meetings Act: A Summary
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Wyo. Stat. Ann. § 16-4-403), deliberations by a governing board after a contested hearing, but
before an agency decision is rendered, are generally subject to the Act. However, the
deliberations of a governing board following personnel hearings and professional licensing
hearings, and other matters appropriate for executive sessions, are expressly exempted from this
requirement under Wyo. Stat. Ann. § 16-4-405. See Question No. 9 below.

6. What are the notice requirements under the Act?

Answer:  No action of a government body of an agency is to be taken
except during a public meeting following notice of the
meeting. The Act contemplates fair and reasonable advance
notice of meetings. The notice requirements vary and are set
out below:

A. Regular Meetings

In absence of a statute setting out a schedule or requirement for regular meetings, a
governing body is required to, by ordinance, resolution, bylaws, or rule, hold regular meetings,
unless the agency’s normal business does not require regular meetings. Under the Act, the
governing body shall provide notice of its meeting to any person who requests notice. The
request for notice shall be in writing and renewed annually. The governing body must also
comply with any notice requirements in other statutes, outside the Act, that require them to
provide notice to certain persons.

Under the Act, the notice requirement may be fulfilled by mailing a copy of the meeting
schedule or resolution setting the next meeting to whomever has made a request for notice. No
particular form of notice is required as long as it specifies clearly the name of the agency holding
the meeting, the specific date, time and place of the meeting, and the general or specific purpose.
Again, if a particular statute or ordinance, outside the Act, mandates special notice requirements
for the particular governing body or situation at hand, then those requirements must be followed.

When notice under the Act is to be given, the agency should give sufficient advance
notice of the meeting to the local news media to enable media representatives to attend the
meeting. The Act does not specifically require that notice be made statewide. Nevertheless,
whenever possible, agencies should adopt a regular meeting schedule, providing for an adequate
number of scheduled meetings so that special meetings can be limited to the smallest number
possible, and so notice of meeting schedules may be given to media representatives who
normally cover the affairs of each agency or have requested notice of such meetings.

See Attorney General Opinion No. 17, dated August 3, 1973.

B. Special Meetings

The Open Meetings Act: A Summary
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The presiding officer of a governing body may call special meetings if he gives verbal,
electronic, or written timely notice of the meeting to each member of the governing body and to
each newspaper of general circulation, radio, and television station requesting notice. The notice
shall specify the time and place of the special meeting and the business to be transacted and shall
be issued at least eight hours prior to the commencement of the meeting. No other business
may be considered at the special meeting. Wyo. Stat. Ann. § 16-4-404(Db).

[ &5 Recess of Meetings

A regular or special meeting may be recessed (delayed or moved to another location) by
the governing body to a place and at a time specified in the “order of recess.” A copy of the
order of recess is to be conspicuously displayed on or near the door of the place where the
meeting or recessed meeting was held. Wyo. Stat. Ann. § 16-4-404(c).

D. Emergency Meetings

Governing bodies may hold emergency meetings on matters of serious immediate
concern to take temporary action without notice. However, governing bodies shall make a
reasonable effort to provide public notice. All actions taken at an emergency meeting are
temporary. In order for the actions taken at an emergency meeting to become permanent, they
must be reconsidered and action taken at an open public meeting within forty-eight hours,
excluding weekends and holidays, unless the event constituting the emergency continues to exist
after forty-eight hours. In such case, the governing body may reconsider and act upon the
temporary action at the next regularly scheduled meeting of the agency, but in no event later than
thirty days from the date of the emergency action. Wyo. Stat. Ann. § 16-4-404(d).

7. Does the Act apply to meetings conducted by telephone or
videoconference?

Answer: Yes.

The Act defines an “assembly” to include communicating in person, by means of
telephone or electronic communication, or in any other manner such that all participating
members are able to communicate with each other contemporaneously. Wyo. Stat. Ann. § 16-4-
402(a)(iv). Thus, when a quorum of the members of a governing board of an agency gather
together by telephone communication or videoconference to participate in agency business, such
gatherings are covered by the Act. Additionally, no meeting shall be conducted by electronic
means or any other form of communication that does not permit the public to hear, read or
otherwise discern meeting discussion contemporaneously. Communications outside a meeting,
including, but not limited to, sequential communications among members of an agency, cannot
be used to circumvent the purpose of the Act. Wyo. Stat. Ann. § 16-4-403(d).
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8. Does

Answer:

the Act require that minutes be taken?

official action has been taken.

Minutes must be taken at all meetings, regardless of whether

Minutes are not required for the day-to-day administrative activities of an agency and its
officers and employees. Wyo. Stat. Ann. § 16-4-403(c).

9.  When can a governing body go into executive session?

Answer:

A governing body may go into executive session when any of

the events listed in Wyo. Stat. Ann. § 16-4-405(a) occur and a
member makes a motion to go into executive session, it is
seconded, and the motion carries by a majority of members in
attendance when the motion is made. A motion to hold an
executive session which specifies any of the reasons set forth in
Wyo. Stat. Ann. § 16-4-405(a)(i) through (xi) is sufficient

notice of the issue to be considered in an executive session.

Wyo. Stat. Ann. § 16-4-405(a) provides that governing bodies may hold executive

sessions in the

following situations:

(1) With the attorney general, county attorney, district attorney,
city attorney, sheriff, chief of police or their respective deputies, or
other officers of the law, on matters posing a threat to the security
of public or private property, or a threat to the public's right of
access;

(i1) To consider the appointment, employment, right to practice or
dismissal of a public officer, professional person or employee, or
to hear complaints or charges brought against an employee,
professional person or officer, unless the employee, professional
person or officer requests a public hearing. The governing body
may exclude from any public or private hearing during the
examination of a witness, any or all other witnesses in the matter
being investigated. Following the hearing or executive session, the
governing body may deliberate on its decision in executive
sessions;

(ii1)) On matters concerning litigation to which the governing body
is a party or proposed litigation to which the governing body may
be a party;

The Open Meetings Act: A Summary
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(iv) On matters of national security;

(v) When the agency is a licensing agency while preparing,
administering or grading examinations;

(vi) When considering and acting upon the determination of the
term, parole or release of an individual from a correctional or penal
institution;

(vii) To consider the selection of a site or the purchase of real
estate when the publicity regarding the consideration would cause
a likelihood of an increase in price;

(viii) To consider acceptance of gifts, donations and bequests
which the donor has requested in writing be kept confidential;

(ix) To consider or receive any information classified as
confidential by law;

(x) To consider accepting or tendering offers concerning wages,
salaries, benefits and terms of employment during all negotiations;

(xi) To consider suspensions, expulsions or other disciplinary
action in connection with any student as provided by law.

Wyo. Stat. Ann. § 16-4-405(a).

10. Do governing bodies need to take minutes at executive
sessions?

Answer: Yes.

Minutes shall be maintained of any executive session.

Minutes and proceedings of

executive sessions shall be confidential and produced only in response to a court order, except

for portions of

minutes reflecting a member’s objection to the executive session.

Wyo. Stat. Ann. § 16-4-405(b).
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11. Are there penalties for not complying with the Act?
Answer:  Yes.

Any member or members of an agency who knowingly or intentionally violate the
provisions of the Act shall be liable for a civil penalty not to exceed seven hundred fifty dollars.
Any member of the governing body of an agency who attends or remains at a meeting knowing
the meeting is in violation of the Act shall be liable under the Act unless minutes were taken
during the meeting and the parts thereof recording the member’s objections are made public or at
the next regular public meeting the member objects to the meeting where the violation occurred
and asks that the objection be recorded in the minutes. Wyo. Stat. Ann. § 16-4-408.

In addition to the misdemeanor penalties listed above, any action taken at a meeting
where the Open Meetings Act was not followed is null and void.
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Attachment E: Memorandum Regarding Lobbying from Attorney General

Office of the Attorney General

Governor
Matthew H. Mead

Attorney General
Gregory A. Phillips

TO:

FROM:

RE:

Administration Chief Deputy Attorney General
123 State Capitol Peter K. Michael
Cheyenne, Wyoming 82002
307-777-7841 Telephone
307-777-6869 Fax

January 8, 2013

MEMORANDUM
All Agency Heads

Gregory A. Phillips
Attorney General

Lobbying

This memo serves as the yearly reminder of the Executive Branch’s policy
prohibiting agencies, and their representatives, from lobbying the Wyoming Legislature.
The policy allows agencies, and their representatives, to provide the Legislature
requested and needed factual information. This memo seeks to clarify the difference
between “lobbying” and “providing information.”

Wyoming Law

Lobbying in Wyoming is governed by Wyo. Stat. Ann. §§ 28-7-101 through -201.
All lobbyists must register with the Secretary of State. Lobbyists expending certain dollar
amounts must file detailed “lobbyist activity reports.” /d.

Section 28-7-101(a) broadly defines lobbying as an “attempt to influence

legislation.” But Wyo. Stat. Ann. § 28-7-104 exempts from the lobbying definition “any
public official acting in his official capacity.” Hence, agency representatives appearing
before legislative committees need not register as lobbyists, nor file lobbyist activity
reports.
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Agency Heads
January 8, 2013
Page 2 of 2

Discussion

Here are four general rules of conduct in dealing with the Legislature, recognizing

that common sense guides you best:

public

1. You may respond to legislative requests (for example, the fiscal impact
notes the agencies are requested to provide) by providing factual information.

2, If possible, you should provide requested information to the Legislature in a
public committee hearing, rather than privately. Remember that your response
may well become public, and some may see it as position of the “executive
branch” of State government. Statements regarding executive branch policy must
come from the Governor’s Office, not the agency.

35 Rather than supporting or opposing a bill or amendment, you should
explain what effects the bill would have on your agency and any difficulties that
your agency might have in carrying out the provisions of the law. You might also
offer your opinion, if within your field of expertise, about how the bill affects the
State’s interests, if objective facts support the opinion.

4. You may not make any payment or give a gift to a legislator.

Remember that as elected officials the Legislature and Governor set Wyoming’s
policy. We all assist them by giving them the information needed to weight

alternative approaches. Thanks for your attention to these matters. All of us in the
Attorney General’s Office look forward to working with you as issues arise during the
Session.

GAP:dkm
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Attachment F: Email Management

I. PURPOSE

To promote consistent and efficient use of IT resources and improve data sharing among agencies by the
establishment of an enterprise electronic mail system.

1. SCOPE

This policy applies to all Executive Branch agencies, boards and commissions, (collectively referred to as
agencies) and all other entities that access the State of Wyoming enterprise email system.

POLICY

A. General

1. All Executive Branch agencies, boards, and commissions will utilize the enterprise Wyoming email
system.

2. Enterprise email system, for purpose of this policy, shall mean all information processing equipment
and software employed for electronic transfer of information through mail protocols such as SMTP or
IMAP including, but not limited to; computers, servers, wireless devices, facilities for Internet/Intranet
access, storage media, software and all data associated with this system.

3. Ownership - The State of Wyoming owns the electronic mail data and reserves the right to specify and
control its use. All accounts, and messages sent or received or stored on backup media are the property
of the State of Wyoming. In the event of any employee termination or interagency transfer, the
employee’s email account may be deleted, redirected to the employee’s successor or appropriate
management, or transferred to the employee’s new agency as determined by the originating agency.

4. Official Records - Employees should be aware that documents created in, sent by, or attached to
electronic mail may constitute official records of the State of Wyoming. To the extent that email
constitutes a “record” for records management purposes, there may be State statutes or other policies
affecting its use and maintenance.

B. Usage Rules

1. Authorized Access — Agencies may grant their employees access to the enterprise email system to
carry out their assigned duties. Access for non-state employees shall be granted only with approval of
the agency director or their designee. Access to the email system may be denied by the agency at

any time if it is determined that access is no longer needed or there has been a violation of policy or
other abuse of the system. In emergency situations a designated email administrator may temporarily
suspend an account and will notify the affected agency.

3400-P010: Email Management

2. Unacceptable Use - The following uses are unacceptable and prohibited. The list is not exhaustive, but
attempts to supply a scope of what activities are unacceptable.

a. lllegal Activities — Any illegal or wrongful conduct is prohibited. Any information or knowledge
regarding illegal actions will be provided to the Attorney General, Division of Criminal Investigation or
other appropriate law enforcement agency.

i. Intellectual Property Infringement — Inclusion of copyrighted material in email that would violate
copyright laws is prohibited.

ii. Discrimination and Harassment - The use of the email system to transmit data which is disparaging or
harassing to individuals or groups will not be tolerated. This includes, but is not limited to writings,
drawings, jokes or any other form of data that is degrading or harassing to others based on an
individual’s race, religion, color, sex, national origin, age or disability.

iii. Insensitive or Profane language — Users must not send messages containing offensive, derogatory,
profane or abusive language.
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iv. Objectionable Material — Users must not use the system to distribute pornography, malicious code or
illegal software.

v. Interference with system operation - Any use that seriously and unduly affects system functionality is
prohibited. This includes, but is not limited to intentional misuse of group addresses, forwarding chain
letters, sending SPAM messages, email bombs, initiating denial of service attacks or other forms of cyber
terrorism.

b. Use of other accounts - The use of another user’s account or intentionally falsifying an identity to
send or receive communications (identity theft) is prohibited. At the discretion of the agency, proxy
rights may be granted by one user to another.

c. Personal Gain — The system may not be used for personal commercial ventures or other personal gain.
d. Religious or Political Use — Using the system for promotion of religious or political causes or
endorsement of candidates is prohibited.

3. Personal Use - The State of Wyoming’s email system is to be used primarily for legitimate state
business purposes. Incidental personal use is not prohibited, but such use must not unreasonably affect
the employee’s work performance or the conduct of State of Wyoming business activities, and

must not compromise system security.

4. Email Signature - Users shall use email signature blocks to provide contact information to the
recipient, as a part of all messages with a destination outside of this system. Email signature blocks will
be in the standard format noted in the email standards document. (see 3400-S010 Email Management
Standard)

5. Disclaimer Statement — There will be a State disclaimer appended to all sent email. At the agency’s
discretion additional disclaimers can be added, (see 3400-S010 Email Management Standard)
3400-P010: Email Management

C. Managing Email

1. Monitoring and Access - The State of Wyoming reserves the right to inspect all email related data at
any time as authorized by statute or policy.

2. Data Backup and Recovery, Email Message size, Attachments, and Archive — Each of these are subject
to the terms of the agreement with the email provider.

3. Naming Conventions - To provide consistency and ease of use, standard naming conventions will be
required, primarily for address book related data.

This will be done in accordance with the naming conventions noted in the email standards document. In
addition to naming conventions, aliases can be used provided the alias does not conflict with other
previous existing account names or aliases. (see 3400-S010 Email Management Standard)

4. Retention of Public Records — Email content created or received in the course of conducting State of
Wyoming business will be retained and maintained in an alternative format as prescribed by state and
agency records retention schedules.

5. Litigation and Discovery — Email which has been identified in any court or regulatory proceedings as
having a high likelihood of imminent litigation shall remain available for discovery until the legal hold has
been removed. In all situations where this section applies, an email system administrator must be
notified immediately.

ClO Approved Date: 2/17/12
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